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Corruption Environment in Bulga

e Bulgaria is among the top five most corrupt countries in the EU.

* Dynamics of corruption in the last 15 years were correlated with the
political cycle.

* Most corruption transactions have been initiated by the administration.
Peaks of administrative and political corruption in 2014.

e Corruption continues to be an effective tool to solve personal problems
(CMS index 5.9 in 2010; 7.2 in 2014). Highest in 1998-2001 and lowest in
2001-2005; light decrease in 2009-2013, followed by sharp increase in 2014
(when pressured, between 50% and 70% of the citizens enter into a
corruption transaction).

e The public’s susceptibility to corruption in 2014 is similar to 1999 despite
the increase of intolerance to corrupt behaviour: corruption has become an
additional price for access to administrative services.

 Government measures are ineffective: (a) the scale of the problem is much
larger than the capacity of criminal law enforcement, and (b) law
enforcement has been hijacked by private business and political interests.
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Corruption profile of Bulgaria

(% of the population 18+) ‘

. [ 20.3%
Gave a bribe 29.3%
: . N 27,5%
Were asked to give a bribe 39,4%
Corruption pressure preceived as [N 76%
"likely" 94%
.. I, 77 %
Not tolerant of corrupt practices 70%
Highly aware of corruption
patterns 72%
: . [ 357
People susceptible to corruption 27%
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m 2002 2014

Source: SELDI/CSD Corruption Monitoring System, 2014.
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Number of people sentevl}\"ced_ for
(1989-2013)
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Which are the three paramount p
in Bulgaria today?
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Source: SELDI/CSD Corruption Monitoring System, 2014.
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How far is corruption proliferate
the following groups?
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Note: The results represent the answers: Almost everybody is involved, or Most are involved.
Source: SELDI/CSD Corruption Monitoring System, 2014.
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Perceptions of feasibility of p
responses to corruption (%)
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igurce: CSD/SELDI Corruption Monitoring System
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Anticorruption Policies and Regu
Environment

Integrated Strategy for Prevention and Countering Corruption and
Organised Crime adopted in 2009

Methodology for Corruption Risk Assessment (2014), which will be
implemented by the inspectorates and not by external assessment.

Reactiveness and formal compliance continue to set the tone.
Implementation reports list examples without integrated analysis.

CVM and the EU Anticorruption Report: there is an apparent need for
“independent institution to focus efforts, make proposals and drive
action against corruption”.

Pursuing high-level corruption has not been specifically addressed
neither in the action plans, nor in the reports on implementation.

197 measures across all action plans: 119 indicators, leaving 78
measures with no indicators and data to track the progress.
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Institutional Practice and Enforceme
the Law

There is no specific legislation on lobbying in Bulgaria.
Effective administrative arrangements for whistleblowing are not yet in
place.

Conflicts of interests and incompatibilities regarding persons occupying
public positions. Administrative penalties range from EUR 500 to EUR
10,000 and involve mainly low-profile public officials at local and
regional level (e.g. mayors).

As stated in the EU Anti-Corruption Report, the asset declaration has
not tackled illicit enrichment.

There are no specific rules on conflicts of interest applicable to public
procurement officials but they are explicitly asked to disclose potential
conflicts of interest in each public procurement case.
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Receiving complaints/signals in the publi
administration

Decrease in the corruption-related signals: civil servants corruption (612
signals in 2012, 445 in 2013) and executive bodies™ corruption (from 11 to 5
respectively).

Drastic increase in the public administration inspections. The authorities
increase their workload more than three times — from 6,132 checks in
2009 to 96,586 checks in 2013. While there has been a visible increase in
civil society activity in 2013, the reported numbers most probably
represent skilful presentation of data on checks in order to show higher
levels of impact.

Apparent increase in availability of other anticorruption-related
documentation: in 2013, 510 administrations (87% of all structures)
introduced or continued using a register of personnel declarations under
the Conflict of Interest Prevention and Ascertainment Act.

The focus is not on tackling irregularities, but showing large quantities of
inspections. Most if not all agencies are understaffed and underfunded.
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Corruption and the

The widespread corruption has clear consequences for the
willingness of businesses to invest in Bulgaria.

Corruption is obstructing the business: Czech Republic (71%),
Portugal (68%), Greece and Slovakia (both 66%), Bulgaria (51%). 85%
of the Bulgarian and 69% of the European firms consider that bribery
and the use of connections is often the way to obtain public services.
(Eurobarometer survey 2013)

In 2013, about 14% of the adult population took part in corruption
transactions at least once per year. (CMS)

Concentration and monopolisation of businesses have pushed
corruption to the higher strata of administrative and political power,
at the expense of corruption at lower administrative levels. Higher
competition among business groups to obtain certain benefits from
the state. (CMS)

Only 12% of the Bulgarians firms perceive that the corrupt persons
will be heavily fined or imprisoned (most pessimistic in the EU).
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Corruption and the Econom

Problems encountered in doing business
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I a quite serious problem in Bulgaria
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—A=—EU-27 average (sum of the answers: very and quite serious problem)

Source: Flash Eurobarometer - Business, EC, 2013
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Corruption pressure and involve
corruption

(% of the population 18+ who have been asked to give and have given a bribe
(money, favour, gift) in the last year)
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mm Involvement (have given a bribe) —Pressure (have been asked for a bribe)

Source: CSD/SELDI Corruption Monitoring System
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Subjective assessment of corruptio

and its practical efficiency
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Corruption activities and pressure in

Ea
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Source: CSD/SELDI Corruption Monitoring System
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mNo corruption activities
and pressure

m Active bribery (gave a
bribe without pressure)

Passive bribery (Gave
with pressure)

mResilience to corruption
(Didn'tgive, despite
being pressed)

Avoiding the question
(No answer)
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Which of the following practices do you cons
the most widespread in your country?

Favouring friends and
family members in
business

Favouring friends and
family members in
public institutions

Kickbacks

Tax fraud and non-

Brives payment of VAT

Offering a free gift o parties in exchange
trip in exchange for a for public contracts or
service influence over policy
making

——EU-27 -~m-Bulgaria

Source: Flash Eurobarometer - Business, EC, 2013

s A project Implermented
\ SE LD I .net ‘ f i ) by a consortium led by the
hemm E i L | Center for the Study of
Develqmen e s Democracy



70%
fairly widespread M very widespread
60%
50% +—
26% 27%
40% +—34%
» 36% 34% 25%
con L 19% 35% 34% 530 32% 29% 159
20%
20% 24%
10% I
EU 27 |Bulgaria| EU 27 |Bulgaria| EU 27 Bulgaria EU 27 |Bulgaria| EU 27 Bulgaria) EU 27 |Bulgaria| EU 27 ‘Bulgaria EU 27 ‘Bulgaria
Specitions tailor-,  Conflict of Collusive bidding Unclear Involvement of Abuse of Abuse of Amendments of
made for interests in the selections or | bidders in the negotiated emergency the contract
particular evaluation of evaluation design of procedures grounds to justifi terms after
companies bids criteria specification use of non- conclusion of
competitive or | the contract
fast-track
procedures

Irregularities in the Public Procurem

Source: Flash Eurobarometer 2013 (business).
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The Hidden Economy

» Decrease over the last 10 years (economic convergence, checks, deepening of
the credit markets, mandatory employment contract registration in 2003 )

* Increase in 2013 due to high unemployment, consistent poverty, harsh labor
market conditions, political instability

Hidden Economy Index 2002 — 2013
5
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Source: Hidden Economy Index, Center for the Study of Democracy/Vitosha Research, 2013.
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The Judiciary in Anticorrupti

Loaded with high public expectations, the current Supreme Judicial Council
(SJC) (October 2012), did not enhance the accountability and transparency
of the judiciary. Non-transparent appointments influenced by the
administrative heads of the courts and prosecutor’s offices.

A number of appointments of administrative heads of various courts and
prosecutor’s offices in 2014 are viewed highly sceptically by judicial reform
monitors.

Non-transparent election of the Prosecutor General (December 2012);
failed election of a new president of the Supreme Court of Cassation
(September 2014); failed election by Parliament of a Chief Inspector of the
Inspectorate of the SJC.

The Code of Ethical Behaviour of Bulgarian Magistrates (2009) does not
discern the procedural roles of judges and prosecutors and their often
different ethical duties.

No specialized anticorruption courts. Specialized criminal court in Sofia was
formed in 2010 to examine organized criminal group cases. Jurisdiction of
defined expansively without applying clear and justified criteria.
Weaknesses of the pre-trial proceeding in the collection of evidence.

Judges and prosecutors are still practically being governed together.
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Legislation:

Legislation deficiencies and inef
enforcement

Sanctions for corruption are relatively high (more than five years of
imprisonment); can be investigated through special intelligence means.

The current Criminal Code was subject to justified criticism (often
inadequate amendments to the Special Part listing the crimes and their
corresponding penalties).

The draft Criminal Code from January 2014 was dropped, signalling lack
of strategic vision .

Enforcement:

The problems start at the police where a significant share of the
registered crimes (incl. bribes) remains unsolved (almost half). The
cases are complex and difficult to prove.

Prosecutor General’ Office did little in terms of prosecution of high-
level corruption and organized crime. Cases of compromised
investigations due to untimely media publicity.
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Civil Society in Anticorruption:
the dark side

* Similarly to state capture there are concerns of civil society
capture where CSO instead of watchdogs become influenced by
politicians through financial dependence, direct control by
institutions or even by board participation.

* Misuse of tax and other benefits or funds and low transparency
and accountability undermines public trust in CSO thus limiting
the effect of the ones at the bright side

* OQutside effect: some donors turning into management consulting
and partners in crime for politicians
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Recommendations

Pursuit of high level corruption.

Strengthen the control on the state (natural) monopolies. Improve the
enforcement of anti-monopoly legislation.

Reduce the corruption risk in public procurement.
Use of e-Services and e-Justice.

Establish regular monitoring mechanisms and set common efficiency
indicators across government regulatory agencies.

Balance between preventive and punitive measures
Train investigating authorities how to collect evidence on corruption.
Increase publicity regarding corruption disciplinary proceedings.

Need of reforms in the Prosecutor’s Office; expanded jurisdiction of the
specialised court; enhanced pre-trial proceedings; changes in the Criminal
Code; Law on Lobbyism; arrangements for whistleblowers; speed up VAT
re-funds; improved legal framework on late payments and business-to-
business private debt; target the practice of backdating insolvency.
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Thank you !

Daniela Mineva

SELDI Secretariat
Center for the Study of Democracy, Bulgaria
Daniela.Mineva@online.bg

www.seldi.net
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